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RESOLUTION NO. 2018- ©® -CM -7

RESOLUTION APPROVING EXECUTION OF LEASE FOR
THE TIPPECANOE COUNTY OFFICE OF WOMEN INFANTS AND CHILDREN

WHEREAS, The Tippecanoe County Board of Commissioners has been made aware of

the need for new office space for the use of Tippecanoe County Women, Infants, & Children

(WIC) programs; and

WHEREAS, the Board of Commissioners has been made aware that Smalley Holdings,
LLC, is willing and able to lease space at 324 N. 25™ Street to the County for such programs;

WHEREAS, Smalley Holdings is willing to lease 5,423 square feet of rentable space and
900 square feet of basement storage to the County for two years at a cost of $9 per square foot
through February 1, 2019, and $10 per square foot thereafter; and

WHEREAS, on December 12, 2017, the Tippecanoe County Council approved
Resolution 2017-37-CL finding that the provision of such additional office space and facilities
for the provision of Tippecanoe County Court Services programs is needed; and

WHEREAS, the Board of Commissioners has received a petition for lease of such space
signed by fifty (50) taxpayers; and

WHEREAS, following public hearing advertised as required under IC 5-3-1, the Board
of Commissioners determines that the additional office space and facilities are needed and
leasing such space and facilities is in the best interest of the County;

NOW, THEREFORE, BE IT THEREFORE RESOLVED BY THE BOARD OF
COUNTY COMMISSIONERS OF TIPPECANOE COUNTY, INDIANA THAT:

1. The County should enter into a lease agreement in substantially the form set forth in
Exhibit A hereto.

2. The President of the Board of Commissioners is authorized to execute such documents




as are necessary to enter into the lease agreement.

Duly adopted this z, %day of Jand c?}’}i/ , 2018.

BOARD OF COMMISSIONERS OF

/ﬁ?ac NOE COUNTY

Thomas P. Murtaugh President

P A5 e —

David S. Byers, Vice 1dent

JA&

TracyA Brown, Member

ATTEST:

Robert Plantenga, Auditor of i rbecanoe County




EXHIBIT A - FORM OF LEASE AGREEMENT
1. “Commercial-Industrial Lease for Single Tenant Property”

2. Amendment #1 to Lease Agreement




[$4

@

y cu i b the
DIANA
ASSOCIATION of
REAI.TORS', INC.

COMMERCIAL-INDUSTRIAL LEASE
FOR SINGLE TENANT PROPERTY

1 A. PARTIES: Smally Holdings LLC ("Landiord")
2 agrees to lease to The Board of Commissioners of Tippecanoe Co
3 ('Tenant") and Tenant agrees to lease from Landlord the following property for the consideration and subject to the following:
4 B. LEASED PREMISES: The Leased Premises Is commonly known as 324 N 25th Street
5 ,in
6 Township, Tippecanoe County, Lafayette » Indiana, 47904-2609 Including the
7 building, containing approximately 5,423 square feet and all other improvements located on the property and all
8 easements and appurtenances thereto, which property is legally described or illustrated in Exhibit A and attached hereto and
9 made a part hereof ("Leased Premises").
10 C. TERM AND RENEWALS: The initial term of this Lease is for 2yrs8mo IZ) (months) IZ] (years) beginning on the
11 1st day of February . 2018 and shall continue until midnight on the 30th day of
12 September . 2020 Provided Tenant is not in default, Tenant shall have options to renew
13 this Lease, each for a period of . To exercise a renewal option, Tenant shall give written notice to
14 Landlord at least prior to the expiration of the term. If Tenant fails to exercise any renewal option on or
15 before such date, such option and all succeeding options shall no longer exist. All of the terms and conditions of this Lease
16 shall apply during the renewal periods, except that the rent shall be adjusted as provided below. -
17 D. RENT: :
18 1. Initlal Rent: During the initial term, Tenant shall pay as minimum rent for the Leased Premises the sum of
19 $ 44,739.75 per year, payable in advance in equal monthly installments of $ 4,067.25 per
20 month (prorated for any partial month at the beginning or end of the Lease term), commencing on the 1st
21 day of March , 2018 and on the 1st day of each calendar month thereafter.
22 2. Rent Adjustments - Initial Term (If applicable): February 1, 2019 the rent wiil be $4519.17 until the end of the
23 lease Sept. 30, 2020 - 20 months or $90,383.40 Either party can terminate the lease agreement with a 120 days
24 notice. : . .
25 3. Rent Adjustments - Renewal Periods (if applicable):
26
27
28 a. First Renewal Period:
29
30
31 b. Subsequent Renewal Period(s):
32
33 .
K7} All rent shall be pald without notice or demand and without relief from valuation or appraisement laws to Landlord at the address
35 set forth at the end of this Lease, or at such other address as Landlord may specify by written notice at any time.
36 E. LATE CHARGE: Tenant shall pay a late charge of 5.000 % of the monthly rent immediately upon demand if any payment is
37 more than five (5) days late.
38 F. DEPOSITS: Tenant has paid to Landlord, upon execution of this Lease, the sum of $ as advanced
39 rent for the month(s) of .and $ 4,067.25 as security for the performance of Tenant's
40 obligations. In the event of a default by Tenant, Landlord at its option may apply any part of the security deposit as may be
41 necessary to cure the default, and if Landlord does so, Tenant shall upon demand reimburse Landlord an amount such that
42 Landlord will have the full security deposit on hand at all times during the term of this Lease Upon the termination of this Lease,
43 (provided Tenant is not in default) Landlord shall refund to Tenant any remaining balance of the security deposit without interest
44 G. ACCEPTANCE OF LEASED PREMISES Tenant has examined the Leased Premises before signing this Lease and is satisfied,
45 except as to the following alterations, improvements, repairs, decorating and cleaning to be performed by Landlord: The
46 Landlord shali paint the building with a neutral aint color that is agreeable to both parties .
47 Subject to the foregoing, Tenant's taking possession shall be conclusive evidence as against Tenant that the Leased Premises
48 were in good order and satisfactory condition when Tenant took possession. No promise of Landlord to alter, remodel, improve,
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repalr, decorate or clean the Leased Premises or any part, and no representation respecting the condition of the Leased

Premises or the building, has been made by Landlord to Tenant, except as set forth herein.

USE OF LEASED PREMISES: The Leased Premises are to be used by Tenant for the following purposes: The premises

will be used as the WIC office for Tippecanoe County i

and for no other purposes without the prior written consent of Landlord, Tenant shall not

use the Leased Premises (or fail to maintain them) in any manner constituting a violation of any ordinance, statute, regulation or

order of any governmental authority, including, but not limited to zoning ordinances and Environmental Laws as hereinafter

defined, nor will Tenant maintain or permit any nuisance to occur on the Leased Premises. Tenant covenants and agrees that

Tenant will use, maintain and occupy the Leased Premises in a careful, safe and proper manner, and will not commit waste.

REAL ESTATE TAXES: Regardless of the assessment and payment dates, real estate taxes shall be deemed for purposes of

this Lease to accrue ratably during the calendar year in which such taxes are due and payable. In the event a portion of such

year is not within the term of this Lease, such taxes shall be prorated as of the commencement or expiration date of the tem

hereof as the case may be, The real estate taxes for the Leased Premises shall be paid: [Check the applicable paragraph

number below] '

1. By Tenant, to Landlord in full when due in May and November.

2, By Tenant, to Landlord monthly in 1/12 installments of the annual tax estimated by Landlord and adjusted annually based
on the actual taxes.

3. By Landlord, in full when due in May and November.

4. Other i

Personal property taxes assessed with respect to Tenant's business personal property shall be paid solely by Tenant.

INSURANCE AND INDEMNIFICATION: .

1. PROPERTY INSURANCE: During the Term, [] (Tenant) [X] (Landlord) shall maintain with respect to the building, including all
Tenant improvements, a policy or policies of Special Form (formery known as "all risks") Property Insurance coverage
(including boiler and machinery coverage, and any other endorsements required by any mortgagee of the Leased
Premises) in an amount equal to: [X] (full replacement cost) [J (maximum Insurable value) O A
The property insurance need not include flood or earthquake insurance unless such coverage Is required by applicable law
or by any mortgagee. Such insurance shall include insurance (in favor of Landlord) against abatement or loss of rent, in an
amount at least equal to annual rent. Insurance premiums for the Leased Premises shall be paid as follows: [Check the
appropriate paragraph letter below]

By Tenant, to the insurer in full when due.

By Tenant, to Landlord in full when due ["] (annually) [] (quarterly) [] (semiannualty).

By Tenant, to Landlord monthly in 1/12 increments of the annual cost.

By Landlord, in full when due,

Other:

sapTw

2. TENANT'S PROPERTY AND FIXTURES: Tenant assumes the risk of damage to any fumiture, equipment, machinery, goods,
supplies or fixtures which are or remain the property of Tenant or as to which Tenant retains the right of removal from the
Leased Premises, except that Tenant's assumption of such risks shall not extend to any damage caused by the negligence of
Landlord or anyone acting by, through, or under Landlord If such risk is not insurable (or is insured but within the deductible
amount) under such comprehensive fire and casualty personal property insurance policy as Tenant may maintain with respect
to such property.

3. TENANT'S PUBLIC LIABILITY INSURANCE: Tenant shall, at its own cost and expense, keep and maintain in full force
during the Lease term, as policy or policies of comprehensive commercial general liability insurance on an occurrence
basis, insuring Tenant's activities In or about the Leased Premises against loss, damage or liability for personal injury or
death of any person or loss or damage to property occurring in, upon or about the Leased Premises during the Lease term, with
$ 1,000,000.00 Million in combined single limit coverage. Landlord, its successors, assigns and any mortgagee
shall be named as additional insureds under each policy maintained by Tenant. Tenant also shall maintain worker's
compensation coverage to the extent required by law.

4. INDEMNIFICATION OF LANDLORD: Tenant shall indemnify, defend and hold Landlord harmless from and against any
and all liability, penalties, losses, damages, costs and expenses, attorney fees, demands, causes of action, claims or
judgments arising from or growing out of any injury to any person or persons or any damage to any property as a result of
any accident or other occurrence during the Lease term, or otherwise resulting from Tenant's occupancy, use of or
operations in the Leased Premises; provided, however, that Tenant shall not be required to indemnify Landlord for any
damage or injury of any kind arising solely as the result of Landlord's negligence or willful act or that of its agents,
officers, employees and contractors.

5. WAIVER OF SUBROGATION: Any policy of property insurance maintained by either party shall include a clause or
endorsement denying the insurer any rights of subrogation against the other party to the extent rights have been waived by
the insured prior to the occurrence of injury or loss. Landlord and Tenant waive any rights of recovery against the other for
damage or loss due to hazards covered by insurance containing such a waiver of subrogation clause or endorsement to the
extent of the damage or loss covered thereby. Notwithstanding anything to the contrary contained in this provision or
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elsewhere in this Lease, neither party shall be deemed to have released or waived any claim against the other for
damages to property within the deductible amount of such party's insurance policy.

6. LANDLORD'S NON-LIABILITY: Except in the case of negligence of Landlord, Landlord shall nat be liable for injury to
any person due to the condition of the Leased Premises or by reason of the occurrence of any accident in or about the
Leased Premises or due to any act or neglect of Tenant or any other person.

7. INSURANCE CERTIFICATES: Tenant shall fumnish to Landlord upon written request a certificate of insurance as to all
Insurance required to be maintained by Tenant. Each certificate shall expressly provide that such policies shall not be
cancelable or subject to reduction of coverage or otherwise be subject to modification except after thirty (30) days' prior
written notice to the parties named as insureds.

UTILITIES AND SERVICES: Each utllity and service listed below is to be paid directly to the provider by the party as indicated:

(Check the applicable party)

Utility/Service ] Tenant Landlord

1. Electrical Service X _
2. Heat and/or Gas Service — X
3. Telephone Service X -
4. HVAC Maintenance —_— X
5. Water Service X
6. Sewer Service —X
7. Cleaning/Janitorial X
8. Trash Removal — X —_—
9. Lawn/Landscaping — X
10. Snow Removal X
11. Fire Sprinkler System —X
12. Alarm/Security System X
13. Other (List and describe here or on an attachmenit)

Maintenance of the plumbing and electrical systems _X

NOTE: ANY ITEM NOT MARKED IS DEEMED UNAVAILABLE OR THE RESPONSIBILITY OF THE TENANT.

MAINTENANCE AND REPAIR: During the Lease term, Tenant shall, at its own cost and expense, maintain in good condition
and repair the Leased Premises and every part thereof, except for obligations of Landlord provided for elsewhere In this Lease,
ordinary wear and tear, and casually. Tenant shall not be required to make any roof, foundation or structural alterations, repairs
or replacements to the Leased Premises except as otherwise required by this Lease. Landlord shall allow Tenant the use and
benefit of each and every warranty to which Landlord is entitled with respect to any items repaired or replaced by Tenant
Landlord shall be responsible for maintaining the roof, exterior walls (except doors, windows and glass), foundation and
structural integrity of the building, except for damage caused by the negligence or willful act of Tenant or its agents, officers,
employees, contractors, licensees or invitees which is not covered or required to be covered under the property insurance to be
maintained hereunder. Landlord shall be responsible for major component repairs and/or replacement of the heating, ventilaticn
and air conditioning equipment in the Leased Premises, provided that the need for such repair or replacement is not due to any
abuse, misuse, damage or negligence of Tenant or its agents, officers, employees, contractors, licensees, or invitees.
ASSIGNMENT AND SUB-LEASE: Tenant shall not assign this Lease in whole or in part or sublet the Leased Premises in whole
or in part without the prior written consent of Landlord, which consent shall not be unreasonably withheld. Without in any way
limiting Landlord's right to refuse to give consent to any assignment or subletting, Landlord reserves the right to refuse to give
such consent, and such refusal shall be deemed reasonable, if in Landlord's sole opinion:
1. the use of the Leased Premises Is or may be in any way adversely affected;
2. the business reputation of the proposed assignee or subtenant is deemed unacceptable; or
3. the financial worth or candition of the proposed assignee or subtenant is less than that of Tenant or is otherwise not

acceptable.
Tenant agrees to reimburse Landlord for reasonable costs, expenses, accounting and attomey fees incurred in conjunction
with the processing and documentation of any such requested assignment or subletting. Regardless of any assignment or
subletting, Tenant shall remain primarily liable to perform all of the covenants and conditions contained in this Lease. The

(office use only)

Page 3 of 6
Copyright IAR 2017

Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48028  www.2iplogix,com 324 N 25th Street




162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203

205
206
207
208
209
210
21
212
213
214
215
216
217
218
219
220
221

acceptance of rent from any other person shall not be deemed to be a walver of any of the provisions of this Lease or to be a
consent to the assignment of this Lease or the subletting of any part of the Leased Premises.
DESTRUCTION OF LEASED PREMISES: In the event of total or partial destruction of the Leased Premises by fire or other
casually insured under the property insurance required hereunder, Landlord agrees, to the extent insurance proceeds are
sufficient, to promptly restore and repair the Leased Pramises at Landiord's expense within one hundred eighty (180) days. In
the event that Landlord fails to complete restoration or repair within such time period or the Leased Premises are so destroyed
that they cannot be repaired or rebuilt within one hundred elghty (180) days after the date of the damage or destruction, then
either Landlord or Tenant may, upon thirty (30) days written notice to the other party, terminate this Lease. Any insurance
proceeds not utilized by Landlord in restoring or repairing the Leased Premises shall be and remain the sole property of
Landlord. Rent shall abate during the time that the Leased Premises or any part are unusable by reason of any damage, in
proportion to the percentage of the Leased Premises which are rendered unusable by the casualty.
EMINENT DOMAIN: If all or any part of the Leased Premises shall be’ acquired by the exercise of eminent domain or deed in
lieu thereof in any manner that the Leased Premises shall become unusable for the conduct of Tenant's business, this Lease
may be terminated by Tenant by written notice to Landlord within fifteen (15) days after possession of the Leased Premises or
the applicable part Is taken. Tenant shall have no claim against Landlord or any other person or governmental authority on
account of any such taking for the value of the unexpired Lease term. All damages awarded for taking of the Leased Premises
shall belong solely to Landlord, except that Tenant may recover its moving expenses and any other compensation to which it Is
entitled under applicable law. :
DEFAULT AND REMEDY: Each of the following shall be deemed and constitute a default by Tenant:
1. Failure to pay rent within five (5) days after the same is due;
2. Failure to pay any other amount when due and such failure continues for ten (10) days after written notice thereof to Tenant;
3. Failure to perform any act to be performed by Tenant or to comply with any condition or covenant and such failure continues
for thirty (30) days after written notice to Tenant;
4. If Tenant shall abandon or vacate the Leased Premises prior to the end of the Lease term;
5. The appointment of a receiver to take possession of all or substantially all of the assets of Tenant, unless removed within
sixty (60) days; :
6. An assignment by Tenant for the benefit of creditors; or
7. Any action commenced by or against Tenant under any insolvency, bankruptcy, moratorium or reorganization law, unless
dismissed within sixty (60) days.
In the event of any such default, Landlord may re-enter the Leased Premises, take possession of all or part, and remove all
property and persons and shall not be liable for any damages or for trespass. No re-entry shall be deemed a termination of this
Lease, an acceptance of the surrender of this Lease or a satisfaction of Tenant's obligations to pay rent or any other obligations
of Tenant. Tenant's obligation to pay rent and ali other sums shall survive any such re-entry, repossession or any termination of
this Lease by default or otherwise. Without obligation to do so and without constituting a termination, acceptance or sumender,
Landlord may relet the Leased Premises, in whole or in part, for such term and for such sum as Landlord deems appropriate in
its sole discretion. Landlord shall be entitled to recover from Tenant all costs of enforcement of this Lease and expenses of
repossession and reletting of the Leased Premises, including but not limited to costs, attomey fees, expenses of removal and
storage of Tenant's property, care, maintenance and repair of the Leased Premises while vacant, repair or restoration of the
Leased Premises to the condition required upon expiration of this Lease and lease commissions payable in connection with any
such reletting. All amounts payable hereunder by Tenant or recoverable by Landlord hereunder shall bear interest from the date
thirty (30) days after due, or the date advanced or incurred by Landlord, as the case may be, at a rate equal to — %
per month ("Default Rate").

ALTERATIONS: Tenant shall not make or permit any installations or alterations of or upon any part of the Leased Premises or -

any additions to the Leased Premises without first obtaining the written consent of Landlord. Alterations and additions to the
Leased Premises shall be made in accordance with all applicable laws. Tenant shall indemnify, defend and hold hammless
Landlord from all claims, costs, losses, expenses, and attorney fees In connection with any construction or installation. If
Landlord shall Incur any additional expenses on account of such alterations, including but not limited to increased taxes or
insurance premiums, Tenant shall reimburse Landlord for the full amount of such additional costs. Tenant shall, prior to the
expiration of the Lease term, remove all of Tenant's trade fixtures and equipment, and if Landlord shall so require, any of the
alterations made by Tenant and any damage to the Leased Premises shall be promptly repaired.

MECHANIC'S LIENS: No person shall be entitled to any lien upon the Leased Premises or the real estate or Improvements on
or in which the Leased Premises are located, in whole or in part, or any Interest or estate in any such property, by reason of any
work, labor, services, material or equipment claimed to have been performed, fumished or leased to or for Tenant, or otherwise
on account of any act or failure fo act on the part of Tenant. Tenant shall neither cause nor permit the filing of any such lien. If
any such lien claim or notice shall be filed, Tenant shall cause the same to be released or provide other satisfactory security to
Landlord with respect to the same within sixty (60) days; and if not so released or secured, Landlord, at its option may pay up te
the full amount of such lien claim to cause its release, and such amount, together with interest thereon from the date of payment
at the Default Rate, shall be deemed additional rent due and payable by Tenant immediately. Nothing in this Lease shall be
deemed or construed to constitute consent to or request to any party for the performance of any labor or services or the
furnishing or leasing of any materials or equipment for the improvement, alteration or repairing of the Leased Premises: nor as
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giving Tenant the right or authority to contract for, authorize or permit the performance of any labor services or the fumishing
or leasing of any material or equipment that would permit the attaching of a valid mechanic's lien.
INSPECTION AND SHOWING OF LEASED PREMISES: Landlord or its agent shall be permitted to enter to inspect or examine
the Leased Premises at any reasonable time and Landlord shall have the right in the event of an emergency to make any
repairs to the Leased Premises which Landlord may deem desirable and necessary for its preservation; provided, however, that
any repairs made by Landlord shall be at Tenant's expense, except as provided herein. Landlord may, during the Lease term, at
reasonable times and during usual business hours, enter to show the Leased Premises to others and, except in the case of
renewal, may at any time within ninety (90) days next preceding the expiration of the Lease term affix to any suitable part of the
Leased Premises a notice for letting the Leased Premises.
SURRENDER AND HOLDING OVER: Upon the expiration or other termination of this Lease, Tenant shall surrender to Landlord
the Leased Premises, together with all other property affixed to the Leased Premises (with the exception of Tenant's removable
personal property, including trade fixtures), broom clean, and in the condition at the commencement of the Lease term, except
for obligations of Landlord provided for elsewhere in this Lease, ordinary wear and tear, and casualty. Any damage caused to
the Leased Premises by removal of any property shall be promptly repaired by Tenant to the satisfaction of Landlord. Tenant
shall remove all of its property as directed by Landlord and, failing to do so, shall pay all costs incurred by Landlord to remove all
such property and all other damages, costs and expenses of Landlord on account of such failure. Tenant's obligation to observe
or perform these covenants shall survive the expiration or other termination of this Lease. If Tenant shall retain possession of
the Leased Premises with the written consent of Landlord after the expiration of this Lease, and rent is accepted from Tenant,
the occupancy and payment shall be construed as an extension of this Lease for a period from month to month only from the
date of the expiration. If Tenant retains possession of the Leased Premises after the expiration of this Lease without the written
consent of Landlord, Tenant shall pay to Landlord double the amount of monthly rent specified in this Lease for the time Tenant
retains possession of the Leased Premises or any part after termination of this Lease.
NON-WAIVER AND REMEDIES CUMULATIVE: No walver of any covenant or condition or the breach or default of any
covenant or condition of this Lease shall be taken to constitute a waiver of any subsequent breach or default, or justify or
authorize a non-observance on any other occasion of such or any other covenant or condition. No failure by Landlord to
exercise any right or remedy at any time available to Landlord under this Lease shall constitute a waiver of such right or remedy
as to the same or any other breach or default by Tenant. The acceptance of rent by Landlord at any time when Tenant is in
breach or defauit of any covenant or condition shall nat be construed as a waiver of any default. Landlord's rights and remedies
under this Lease are cumulative and neither the inclusion nor the exercise by Landlord of any such right or remedy shall
preclude or limit Landlord's exercise of any other right or legal or equitable remedy available under this Lease or under
applicable law. :

ENVIRONMENTAL DEFINITIONS AND COVENANTS:

1. Definitions: For the purpose of this Lease, "Hazardous Materal' shall mean and include any substance, chemical, waste or
material that is or becomes regulated by any federal, state or local governmental authority, including, without limitation, any
“hazardous substances," "hazardous wastes,” "hazardous materials," or "toxic substances" as such terms are defined in the
Resource Conservation and Recovery Act and the Comprehensive Environmental Response, Compensation and
Liability Act, and in any other law, ordinance, rule, regulation, or order promulgated by the federal or state govemment, or
any other governmental entity having jurisdiction over the Leased Premises or the building (collactively, "Environmental Laws").

2, Covenants and Indemnity: Tenant shall not use the Leased Premises for any activities involving, directly or indirectly, the
use, generation, treatment, storage or disposal of any hazardous or toxic chemical, and Tenant shall not cause or permit
any Hazardous-Malerial to be brought upon, kept, stored; treated, released, disposed of or used in or about the Leased
Premises by Tenant, its agents, officers, employees, contractors, licensees or invitees. If Tenant shall breach any
obligations under this Lease regarding Hazardous Materials, or if Tenant or any of its agents, officers, employees,
contractors, licensees or invitees shall cause any release, discharge or disposal of any Hazardous Material in, on or from
the Leased Premises or the building (whether or not Landlord has given its consent to the presence of such Hazardous
Material):

a. Tenant shall promptly take all actions, at its sole expense, as are necessary to cure, clean up or otherwise remediate
the violation, provided that Landlord's approval of such actions shall first be obtained, which approval shall not be
unreasonably withheld if such actions are required or approved by governmental authorities having jurisdiction.

b. Tenant shall indemnify, defend, and hold Landlord hamless from and against any and all claims, judgments, damages,
penalties, fines, costs, liabilities, or losses, including, without limitation, Landlord's costs to cure, clean up or otherwise
remediate the violation, release, discharge or disposal, and all court costs and reasonable attoney fees, site
assessment and investigation costs, consultant fees and expert fees incurred by Landlord in connection with any such
cure, cleanup or remediation or any actual or threatened civil suit, enforcement action or other legal proceedings
resulting from such violation, release, discharge or disposal.

The provisions of this Paragraph shall survive expiration or termination of this Lease.

MISCELLANEOUS:

1. So long as Tenant shall not be in default, Tenant shall, at all times during the Lease term, have the peaceable and quiet
enjoyment of possession of the Leased Premises without any manner of hindrance from Landlord or any persons lawfully
claiming under the Landlord, except as provided for herein,
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This Lease is binding upon and for the benefit of the parties' respective heirs, administrators, executors, legal
representatives, successors, and assigns.

This Lease shall be construed in accordance with the laws of the State of Indiana.

Any party who is the prevailing party against any other party in any legal or equitable proceeding relating to this Lease
shall be entitled to recover court costs and reasonable attorney fees from the non-prevailing party.

This Lease constitutes the entire agreement of the parties and cannot be changed except by their written consent,

At Landlord's request, Tenant will execute an estoppel certificate addressed to any purchaser or mortgagee, or a
subordination, non-disturbance and attornment agreement among Landlord, Tenant and such mortgagee, certifying as to
facts (if true) and agreeing to notice provisions and other matters as the purchaser or mortgagee may reasonably require
in connection with any sale or financing.

Landlord and Tenant acknowledge that each has recelved agency office policy disclosures, had agency explained and
now confirm their agency relationships. Landlord and Tenant further acknowledge that they understand and accept
agency relationships involved in this transaction.

Any notice required or permitted to be delivered shall be deemed received when personally delivered or when confirmed
as received by facsimile, express courier or United States mail (postage prepaid, certified and return receipt requested)
at the address set forth below the signature of each party. The addresses may be changed from time to time by either
party by serving written notice.

The parties agree that this Lease may be transmitted between them electronically or digitally. The parties intend that
electronically or digitally transmitted signatures constitute origirial signatures and are binding on the parties. The original
document shall be promptly executed and/or delivered, if requested. This Lease may be executed simultaneously or in
two or more counterparts, each of which shall be deemed an original, but all of which together shall constitute one and
the same instrument.

. Each person executing this Lease on behalf of a party represents and warrants that he or.she has been authorized by all

s

304 0

305 ece.,to execute and deliver this Lease on behalf of sue@ﬁarty. M 944/(& o
= O ey /
307 ;9' S \‘ |G 268 ,{»”f';i,,, DY /6 /{

308 NANT'S SIGNATURE DATE .- LANDLORD'S SIGNATURE A /7 DATE
309 L

310 The Board of Commissioners of Tippecanoe Co Smailley Holdings

311 PRINTED PRINTED :

312 — g : g

b4 265433~ 9215 765 -40¥- U F X

314 (AREA CODE) TELEPHONE NUMBER/FAX NUMBER (AREA CODE) TELEPHONE NUMBER/FAX NUMBER

315

317 TENANT'S ADDRESS LANDLORD'S ADDRESS

g:g Lﬂ‘g«?%é%é 7% H 790 F;Shéif"\ T 1/49037

320 cIty

4 STATE P City STATE ZIP

Prepared and provided as a member service by the Indiana Association of REALTORS®, Ing. (!AR). This form
is restricted to use by members of IAR. This is a legally binding contract, if not understood seek legal advice.
Form #F41. Copyright IAR 2017
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K‘s%é'”é“m No AMENDMENT # , TO LEASE AGREEMENT

(@]
REALTORS®,ne,

Date: 01/12/2018

1
2
3 This Addendum is attached to and made a part of Lease Agreement dated 01/08/2018

4 for property in Fairfield Township, Tippecanoe County, known as
5 324 N 25th Street Lafayette . Indiana, Zip 47904 (the "Property")
6

7

8

between Smally Holdings , Landlord, and
The Board of Commissioners of Tippecanoe County , Tenant.

9 Itis mutually agreed to amend said Lease Agreement as follows: (check appropriate paragraph)

11 [ A. The original lease is extended months, from to

13 ] B. The original lease is otherwise modified on the following terms:

14 Should Federal Funds for the maintenance of the Program of the Lessee be decreased to the point that the Indiana

15 WIC Program would be unable to support this Lease, then and in such event, this Lease may be cancelled by the
Lessee upon a thirty (30) day written notice to the Lessor. .

18 Lessee to provide Lessor with proof of liability insurance with Smally Holdings LLC, 16553 Cava Dr, Fishers, IN 46037
19 listed as an additional insured.

25  All other terms and conditions of the original lease remain unchanged. Thisis a legally binding contract.

27 By signature below, the parties acknowledge receipt of a signed copy of this Amendment.

28 . ) Vi yas) Ve

29 | /7 ' . o

30 LA W& ///b/f g <

31 - LANDLORD'S SIGNATURE - DATE LANDLORD'S SIGNATURE DATE
33"

33

34

35 PRINTED PRINTED

36 ///

37 e X

s | A0 62019

39 NANT'S SIGNATURE DATE TENANT'S SIGNATURE DATE
40

M Q)

42/1 \OWNGY ‘ MU A"W\\/\ / Zzwm‘o'?s P~ /Wt/ﬁ%uq/y

43 PRINTED J PRINTED g

restricted to use by members of IAR. This is a legally binding contract, if nat understood seek legal advice,

m Prepared and provided as a member service by the Indiana Assaciation of REALTORS®, Inc. (IAR). This form is @
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